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JIOBipeHHs Ta BjajJa HaJ MaHHOM

KpuMiHasibHe IOPYIIEeHHS JOBIPH (criminal breach of trust) 3a CT. 405
BUMarae, 11106 ocobi 6ysio JoBipeHo MalHO abo Bi1aAy HaZl HUM
(dominion). [TaJji 1151 oco6a Majia HeYeCHO IPUBJIACHUTH MalHO YU
06epHYTH KOT0 Ha BJIACHY KOPUCTh a60 BUKOPUCTATH YU
PO3MOPAAUTHCST HUM yCyIleped IIPUIIUCOBI 3aKOHY YU
IIpaBOMipHOMY ZoroBopy. KBanipikoBaHu# CKiIaz 3a CT. 409
3aCTOCOBYETHCS JI0 0COOH, IKili MAMHO JOBIPEHO B MeyKax Ii
JIISJIBHOCTI SIK 6aHKipa, TOProBls, pakTopa, 6pokepa, IOBipeHoro yu
areHTa, y npo¢deciiiHiil AKOCTi ab0 SIK JUPEKTOPOBI KOMIIaHii,
I10CaJ0Bi 0C061 HEIHKOPIIOPOBAHOTO O0'€THAHHS, IIaPTHEPOBI,
KJIIDUOBOMY KepPiBHUKOBI UM ¢ifyIiriapiro. BiH KapaeTbcs
11030aBJIeHHSAM BOJIi Ha CTPOK JI0 ABaALISATH POKIB i mTpadpom.!
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Pedopma 2019 poKy ojasa Ao CT. 409 «<KJII0YOBOr'0 KepiBHUKa» Ta
«pigyLiapisi» Micag TOTro, IK ATIEJIAIIUNHUN CYy[, Y CIIpaBi, He
IIOB'I3aHil 13 KpUIITOAKTUBAMHU, IIOCTAHOBUB, 1110 JUPEKTOP HE €
«aTeHTOM» Y PO3yMiHHI cTapol pefakuii. [l 6i3Hecy 3 LUPPOBUMHU
aKTUBaMU HaC/IiJIKU 3Ha4Hi. [eHepa/IbHOMY IUPEKTOPOBI YU
TEeXHIYHOMY JUPEKTOPOBI, SIKUU TPUMaE KJII0Yi BiJi OMHiOyCHOTO
raMaHIig KacTo/jiaHa, «IOBIpeHO BIay» HaJi TOKEHaMU KIII€HTIB y
HalOyKBaJILHIIIIOMY CeHCI. SIKII[0 TaKa I10caZioBa 0coba rmepeBOgUTh
TOKEHU KJIIEHTIB Ha BJIaCHUM TOPTOBEJILHUM paXyHOK KOMIIaHil abo
Ilepeac iX y 3acTaBy 3a II03UKOIO IIOB’I3aHIN 0CO0i, eJIEMEeHTH CT. 409
HasiBHI He3aJIe’KHO Biff TOT0, YU T03BOJISAB OTOBIp i3 KIIIEHTOM
IIOBTOPHY 3aCTaBy (rehypothecation). [JOrOBIp Ma€ 3HaYEeHHS JIUIILIE
Ti€I0 MipOI0, IKOIO BiH BU3HAYAE «IIPUITUC 3aKOHY YU IIPaBOMipHUNU
ZIOTOBIip», 1110 HOTO IIOPYIINJIO PO3NOPAIKeHHSI MalHOM.

TokeHH SIK MpeagMeT JOBipeHHs

KpuMiHasibHe OPYIIEHHS JOBipY BUMarae HassBHOCTI «MalHa».
JloBipeHHS IIPUBATHOIO K/II04Ya — e JOBipeHHs BlIagu Haf
TOKeHaMU, SKi I1eil K104 KOHTPOosIo€. CiIHranypchbKi IUBIIBHI
CIIpaBH IIPO KOHCTPYKTUBHI TPACTH 11010 BUKpaZieHUuX USDT
MiATPUMYIOTH IIiXi/I, 38 SKUM IIPUBJIaCHEHUM MalHOM € caMi
TOKeHU.? CKIaZ{HiI BUIIAZIKU CTOCYIOTHCS KaCTO41aJIbHUX CXeM, 3a
SKUMHU IIPaBO BJIACHOCTI Ha TOKEHU IIePeX0uI0 A0 I1aTGopMHU 3a
ZIIOTOBOPOM, a B KJIi€HTa 3aJIMIlIaJiacs JIMIe BUMOra IIpo
IIOBEpPHEHH. Y TaKill CTPYKTYPl BIaCHUK IUIATGOPMHU, IKUHN
BUTpaydae TOKEHHU, Mir 1 He IIOPYIIUTH TPACTY, aJyKe TOKeHU OyIU
HOTO0 BJIaCHUMHU. UM NlepeiaBaJid YMOBHU IUIaTGOPMHU OXiTHOCTL
IIPaBO BJIACHOCTI, OyJI0 [JeHTPaJIbHUM LIUBUIBHUM IIUTAHHSAM Y
cripaBax Hodlnaut 1 Vauld (4UB. po3in IV), 1 BOHO TaK caMo
LleHTpa/IbHe 11 KpUMiHa/JIbHOTO aHaslizy. OGBUHYBaY, IKUH Mae
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CIIpaBy 3 IUIaTGOPMOI0 3 IIEPeX00M IIpaBa BJIaCHOCTI, 3a3BUYal
BJIA€THCA [0 0OMaHy UM IIaXpamCcTBa, 1[0 He BUMAararwoTh, abu
0O6BHHYBaUYEHUH PO3NOPIKABCI Yy>KUM MAaHOM.

HeuecHe npuBllaCHeHHSI MalHa 3a CT. 403 3aCTOCOBYETHCS TaM, JIe
II0IIepeJHBOr0 JOBIpeHH He OyJI0: ;0 0COOH, IKa 3HaMIIIa Cifl-
dpasy, 0 KOHTPAreHTa, IKUU OTpUMaB IIOMUJIKOBUH Ilepekas i
3aJIMIIIUB MOro CO0i, 10 eKCIUIONTepa, AKUM CIIyCTOLIUB KOHTPAKT.
MakcuMasibHe II0KapaHHs — [iBa POKU 11036aBJIeHHS BOJIi, IKe
301IBIIIYETHCA 32 OOTSKYBaJIbHUX 00CTaBUH. Llell ckiias; KOpPUCHUM
IUIs1 0OOBUHYBa4YeHHS CaMe TOMY, 1[0 CIHTaIllyPChKi IUBIJIbHI Cyau
IIOCTAaHOBUJIN: OTPUMYBa4 IIOMUJIKOBOIO IIepeKa3y TOKEHIiB TpUMae
iX y KOHCTPYKTUBHOMY TPAaCTi 3 MOMEHTY OTPUMaHHSI.

IIpakTHYHA MPUMITKA

SIKIIIO BU KepyeTe CIHranypChbKUM KacTO4iaHOM UM OipsKelo, Balll
JIOTOBIp 13 KJIIEHTOM BUKOHYE Bl QYHKIII OTHOYACHO. V IUBUIBHIN
cdepi BiH BU3HaUae, YU OYAyTh KIIEHTH B pasi
HeIUIaTOCIIPOMOJKHOCTI 6eHedilliapaMu 4u He3abe3neYeHUMH
KpeguTopaMu. Y KpUMiHAJIBHIN chepi BiH BUSHAUYA€, YU BUHUHSIE
I0cajZioBa 0co0a, sika IepeMill[ye TOKeHH KJIi€HTIB, KpUMiHaJIbHE
IIOPYLIEHHS AOBipH, UM JIUIIIe IIOPYIIye AOTOBip. II010KeHHS PO Te,
110 LU QPOBI IUIATIKHI TOKEHU KIIIEHTIB TPUMAIOTHCS B TPACTI 1
BiZIOKpeMIJIeHO, siKe 3aKOH IIPO IUIATiKHI IOCIIYTH (Payment Services Act)
Tellep BUMarae Bif JIilleH31aTiB (qUB. 4aCTUHY K, po3Ai II), CTBOPIOE
JUIs1 KOYKHOT'O BJIaCHMKA KJII0UiB y Balllill OpraHisalii pusmuK
BiZITIOBIJAJIBHOCTI 3a CT. 409, IKIIIO BiJOKpPeMJIeHHS He crpallioe. Tak
3ayMaHo. Paiu AUPEKTOPiB MalOTh PO3IJISALATH IIOJIITUKY
YIIPaBIiHHA KJII0YaMU K YaCTUHY BJIaCHOTO YIIPaBIIiHHA
KPUMIHAJIBHUMU PU3UKaAMU 1 JOKYMEHTYBaTH, KOMY 1110 JOBIpPEHO.
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IIpuMiTKH

1. Penal Code 1871, CT. 409(1), Singapore Statutes Online (JaTa 3BepHEHH:
YepBeHb 2026 P.): llepejiiueHi CTaTyCu Ta MaKCUMaJlbHe
IIOKapaHHA Y BUTJIS/I 20 POKiB I1030aBJIeHHS BOJIL I ITpady. <

2. ByBit Fintech Ltd v Ho Kai Xin and others [2023] SGHC 199, 11. [33]-[36], i3
3aCTOCYBaHHSIM KpPUTePilB National Provincial Bank v Ainsworth 10
USDT. <

Disclaimer

This article is provided for general information only. It is based on publicly available sources as at its
date of publication. These sources have not been independently verified against licences, regulatory
registers or the records of the entities concerned. It is not legal, tax, financial or investment advice.
Nor is it a recommendation to invest in, transact with or use the services of any entity mentioned.
Law and regulation change frequently, so the content may be incomplete or outdated. To the fullest
extent permitted by law, Dr Alexander Ressos and the publisher of SingaporelQ exclude all liability
for loss or damage arising from the use of or reliance on this article. Readers should obtain advice on
their specific circumstances before acting or refraining from action.

Names and trademarks of the entities discussed belong to their owners and are used for identification
only. Their mention implies no endorsement, affiliation or allegation of wrongdoing. All Singapore
law advice is provided by a duly licensed and regulated firm of Singapore advocates and solicitors
only on the basis of an express written letter of engagement. Corrections and updates:
contact@ressos.com.
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